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DETAILED ACTION 

The applicant's arguments in response to the Office action dated 09/22/06 have been 
fully considered. 

1. Claims 1-12 and 31-46 are cancelled. Claims 13-30 are pending. 

2. Art rejections that are not maintained are withdrawn. 

3. Amendment to the specification received on 1 1/28/06 are reviewed and entered 
into consideration, because amendment does not include new matter. 

Claim Rejections - 35 USC § 102/103 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be riegatived by the manner in which the invention was made. 

4. Claims 13-16 rejected under 35 U.S.C. 102(b) as being anticipated by Krueger et 
al. (US 4,552,714) substantially as set forth in 09/22/06 Office Action. 

In this Office Action, the claim language of "A two-layer co-extruded A-B 
composite sheet wherein" is interpreted as open-ended. The claim language does not 
exclude a composite sheet having more than two layers. If the applicant wishes to 
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claim only two layers then it is respectfully suggested that the claim preamble be 
amended such that it is clear that the composite sheet only includes A and B layer. 

Krueger teaches a novel coextruded plastic film that has an adhesive layer 
between polypropylene and nylon layers (abstract). Further, Krueger teaches layer 12 
may be a polypropylene homopolymer, a propylene ethylene copolymer, or a blend of 
polypropylene and polyethylene (column 1, lines 61-63). the adhesive layer 14 is a 
blend of grafted copolymer of polypropylene and maleic anhydride and an ungrafted 
polypropylene (column 2, lines 24-26). The layer 12 and layer 14 of Krueger reads on 
expendable polymeric layer A and thermoplastic adhesive layer B. 
5. Claims 13 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ohya et al. (US 4,567,090) substantially as set forth in 09/22/06 Office Action. 

Ohya teaches A heat-resistant laminate film of the present invention comprises a 
gas-barrier layer (D) of a copolymer of vinylidene chloride and at least one comonomer 
copolymerizable with vinylidene chloride, outer layers (A) of polypropylene and two 
adhesive layers of polyolefin modified by acid and thermoplastic polyurethane disposed 
between any of the above layers and bonded with each other, the modified polyolefin 
adhesive layer (B) being bonded to the outer layer and the thermoplastic polyurethane 
adhesive layer (C) being bonded to the gas-barrier layer, and the heat-resistant 
laminate film of the present invention is produced by coextruding the above resin layers 
in the order of A/B/C/D/C/B/A (column 2, lines 4-16). The modified polyolefin layer B 
and themnoplastic polyurethane adhesive of Ohya reads on expendable polymeric layer 
A and themnoplastic adhesive layer B as claimed respectively. 
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6. Claims 13 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Korpman (US 4,379,806) substantially as set forth in 09/22/06 Office Action. 

Korpman teaches a pressure sensitive adhesive tapes with various backing films 
which are prepared by a single step process of coextruding a backing film forming 
composition and an adhesive composition (abstract). The backings of Korpman are 
formed of polyolefins (column 1 , lines 59-60) and the adhesive is formed of 
thennoplastic rubber (column 2, line 1). 

7. Claims 13, 14, 16-18. 20-23, 25-27, and 30 are rejected under 35 U.S.C. 102(b) 
as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Katsuki 
et al. (US 4.427,743) substantially as set forth in 09/22/06 Office Action. 

In this Office Action regarding claim 22. the claim language of "A three-layer co- 
extruded A-B-A composite sheet wherein" is interpreted as open-ended. The claim 
language does not exclude a composite sheet having more than three layers. If the 
applicant wishes to claim only three layers then it is respectfully suggested that the 
claim preamble be amended such that it is clear that the composite sheet only includes 
three layers (A-B-A). Similar is true for claim language of claim 22. 

Katsuki et at. teach a laminated panel for use as safety glasses for vehicle 
(Column 4, lines 61-62) having good transparency (Column 2. lines 38-39). The 
laminated panel is comprised of a plastic sheet and a glass sheet (abstract). Figure 2 of 
Katsuki et al. shows, a laminated panel comprising a cushioning layer 4 sandwiched 
between the two plastic sheets 3A' and 3B' (Column 5, lines 26-30). According to 
Katsuki et al., fabrics made from polypropylene fibers can be embedded in the plastic 
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sheets (Column 9, lines 9-1 1 and Column 9, lines 25 and 27). The plastic sheet of 
Katsuki et al. reads on the claimed expendable polymeric layer A. Moreover, the 
cushioning layer 4 of Katsuki et al. is made of resins such as copolymer of ethylene and 
vinyl acetate and polyurethane (Column 5, line 54-55) and has sufficient tackiness or 
adhesiveness (Column 7, lines 44-47). Thus, the polyurethane based cushioning layer 
of Katsuki et al. reads on the claimed thermoplastic adhesive layer B made of 
polyurethane as claimed in claims 13,17, and 26. Regarding claims 18 and 27, at 
column 6, line 42, Katsuki et al. teach two cushioning layers (Column 6, line 42). With 
respect to claims 20 and 29, at column 12, line 65, Katsuki et al. teach a polyurethane 
layer with thickness of 2 mm, which equates to 0.079 in (using 1 mm = 0.039 in). 

With respect to the recitations "co-extruded A-B composite sheet" or "co-extruded 
A-B-A composite sheet", the said recitations are directed to a product by process 
limitations. The products by process claims are not limited to the manipulations of the 
recited steps, only the structure implied by the steps. "Even though product by process 
claims are limited by and defined by the process, detemnination of patentability is based 
on the product itself. The patentability of a product does not depend on its method of 
production. If the product in the product by process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process." In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 

Once the Examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come fonvard with evidence 
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establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi, 218 USPQ 289, 292 (Fed. Cir. 1983). In the instantly claimed 
subject matter, the composite sheet of the applicant comprises an expendable 
polymeric layer A and a thermoplastic adhesive layer B (A-B) as claimed or an 
expendable polymeric layer A, a thermoplastic adhesive layer B, and an expendable 
polymeric layer A (A-B-A) as claimed. Katsuki also discloses a laminated panel 
comprising a plastic sheet 3A', cushioning layer 4, and plastic sheet SB' (Column 5, 
lines 26-30). According to Katsuki et al., fabrics made from polypropylene fibers can be 
embedded in the plastic sheets (Column 9, lines 9-1 1 and Column 9, lines 25 and 27). 
Thus, the plastic sheet of Katsuki et al. reads on the claimed expendable polymeric 
layer A. Moreover, the cushioning layer 4 of Katsuki et al. has sufficient tackiness or 
adhesiveness (Column 7, lines 44-47) and is formed of resins such as polyurethane 
(Column 5, line 54-55), which is thermoplastic. The cushioning layer of Katsuki et al. 
reads on the claimed thermoplastic adhesive layer B. Thus, the laminated panel of 
Katsuki is similar to the applicant's co-extruded A-B or A-B-A composite wherein A is an 
expendable polymeric layer and B is a thermoplastic adhesive layer. 

With respect to claims 21 and 30, Although Katsuki et al. do not explicitly teach 
the claimed property of the expendable polymeric layer having a tensile strength greater 
than the mechanical bond between the thermoplastic adhesive layer and the 
expendable polymeric layer, it is reasonable to presume that said property is 
necessarily present in the laminated panel of Katsuki et al. because like material has a 
like property. The applicant is using an expendable polymeric layer and a thermoplastic 
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polyurethane adhesive layer to form a composite sheet and Katsuki et al. also disclose 
a laminated panel comprising a plastic sheet and a cushioning layer made of a 
polyurethane layer wherein the polyurethane layer has sufficient adhesiveness. Thus, 
the laminated panel of Katsuki et al. is similar in structure to the composite sheet of the 
present invention. Thus, the presently claimed property of the expendable polymeric 
layer having a tensile strength greater than the mechanical bond between the 
thermoplastic adhesive layer and the expendable polymeric layer would have been 
present. Accordingly, Katsuki et al. anticipate or strongly suggest the claimed subject 
matter. 

8. Claims 15, 19, 24, and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Katsuki et al. (US 4,427,743) as applied to claims 13 and 22 above in 
view of Friedman et al. (US 6,159,608) substantially as set forth in substantially as set 
forth in 09/22/06 Office Action. 

The invention of Katsuki et al. as applied to claims 13 and 22 is previously 
disclosed. According to Katsuki et al., there is no limitation on the material of the plastic 
sheet and transparent resins with moderate flexibility and strength that can be used as 
plastic sheets (Column 5, lines 3-7). Katsuki et al. are silent as to teaching of the 
polymeric layer made of polyethylene and the thickness of the polymeric layer from 
0.003 in to 0.01 in. However, Friedman et al. teach high clarity optical and safety glass 
laminates (abstract) used in the automotive industry (Column 1, lines 10-13). 
Additionally, Friedman et al. teach polyethylene based films having high clarity, very 
high moisture resistance, high UV light stability, and good heat resistance (Column 3, 
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lines 18-22) used as an interlayer film in forming laminated glass product. Regarding 
claims 19 and 28, the thickness of the polyethylene film is 0.125 mm to 1.0 mm. The 
thickness of the polyethylene film equates to 0.0049 in to 0.039 in respectively (using 1 
mm = 0.039 in). Thus, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to use a polyethylene film of Friedman et al. with a 
given thickness as a plastic sheet of Katsuki et al., motivated by the desire to provide a 
laminated panel with high clarity. 

Response to Arguments 

9. Applicant's arguments filed on 1 1/28/06 have been fully considered but they are 
not persuasive. 

102-type rejections of Krueger (US 4,552,714) are maintained for the following 
reasons. The applicant argues that Krueger does not disclose the two-layer A-B 
composite sheet and the reference fails to teach expendable layer as claimed. The 
applicant asserts that the reference discloses that there is an inseparable bond between 
the polypropylene and the adhesive layer. The examiner respectfully disagrees. While 
it is true that the applicant's claim requires two-layer composite sheet and Krueger 
discloses multilayer sheet, as previously noted, the claim language does not exclude 
multilayer sheets (i.e. more than two) which have layers A and B as claimed. As to the 
limitation of expendable polymeric layer, as previously noted Krueger discloses 
polypropylene layer and the expendable layer of the applicant comprises polypropylene 
(claim 16). Thus, the polypropylene layer of Krueger would necessarily be expendable 
jDolymeric layer because like material have like property ("Products of identical chemical 
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composition can not have mutually exclusive properties." In re Spada, 91 1 F.2cl 705, 
709, 15 USPQ2cl 1655, 1658 (Fed. Cir. 1990). Accordingly, art rejections are 
maintained. 

102-type rejections of Ohya (US 4,567,900) are maintained for the following 
reasons. As to the applicant's argument that Ohya does not teach two-layer co- 
extruded A-B composite sheet, the examiner respectfully requests the applicant to refer 
to the examiner's comments as set forth above with regards to the two-layer co- 
extruded A-B composite sheet. 

102-type rejections of Korpman (US 4,379,8060 are maintained for the following 
reasons. The applicant argues that Korpman does not disclose a two-layer co- 
extruded sheet. Further, the applicant asserts that reference does not disclose 
expendable polymeric layer as claimed. The applicant argues that the expendable layer 
is described In the specification paragraph 0032 and the applicant asserts that as 
claimed, the expendable layer is readily removable from the adhesive layer. The 
examiner respectfully disagrees. As to the applicant's argument that Korpman does not 
disclose a two-layer co-extruded sheet, the examiner respectfully requests the applicant 
to refer to the examiner's comments as set forth above with regards to the two-layer co- 
extruded A-B composite sheet. With respect to the applicant's argument about 
expendable polymer layer, as previously noted, the backings of Korpman are formed of 
polyoleflns (column 1, lines 59-60) such as polyethylene and polypropylene (column 4, 
lines 52-55). The expendable polymeric layer of the applicant comprises polyethylene 
or polypropylene (claims 15 and 16). Thus, the backings of Korpman would necessarily 
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be expendable polymeric layer because like material have like property ("Products of 
identical chemical composition can not have mutually exclusive properties." In re 
Spada, 911 F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). As to the 
applicant's argument citing paragraph 0032 and asserting that claimed, the expendable 
layer is readily removable from the adhesive layer, said arguments are not found 
persuasive in determination of patentability because the arguments are not 
commensurate in scope with claims. Claims do not require that the expendable layer is 
readily removable from the adhesive layer. The examiner respectfully reminds the 
applicant that although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). Accordingly, art rejections are 
maintained. 

102/103 type rejections in view of Katsuki are maintained for the following 
reasons. The applicant argues that Katsuki does not disclose two layer A-B or three 
layer A-B-A composite sheet but rather discloses a five-layer composite. The examiner 
acknowledges that Katsuki reference discloses a five-layer composite, however as 
previously noted, the claimed language does not explicitly exclude other layers. 

The applicant has generally shown disagreement with examiner's rejections of 
claims 15, 19, 24, and 28. However, the applicant did not point out any specific errors 
in the examiner's rejection, therefore rejections of claims 15, 19, 24, and 28 are 
maintained. 
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Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anish Desai whose telephone number is 571-272-6467. 
The examiner can normally be reached on Monday-Friday, 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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